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Record References 
This Court’s Cause 
Number 

PD-0695-20 PD-0696-21 PD-0697-22 

Court of Appeals 
Cause Number 

05-19-00530-CR 05-19-00531-CR 
05-19-00532-
CR 

Trial Court Cause 
Number 

31765 31766 31767 

Charge 
Assault on a 
Public Servant 

Assault on a Public 
Servant 

Possession of 
Controlled 
Substance 

Complainant Carper Reeves N/A 

Sentence 50 years 50 years 60 years 



Statement of the Case 

Proceeding in 
the trial court: 

Mr. Spillman had a jury trial on three indictments: 
Cause Number 31765 (Assault on Public Servant, 
Complainant Carper) (CR65 8); 
Cause Number 31766 (Assault on Public Servant, 
Complainant Reeves) (CR66 8); and 
Cause Number 31767 (Possession of Controlled 
Substance) (CR 67 8). 

Disposition by 
the trial court: 

The jury convicted Mr. Spillman on March 27, 
2019, and sentenced him to: 
50 years in prison on Cause Number 31765 (CR65 
84); 
50 years in prison on Cause Number 31766 )CR66 
80); and 
60 years in prison on Cause Number 31767 (CR67 
79). 

Disposition by 
the Court of 
Appeals: 

The Fifth Court of Appeals, in an unpublished 
opinion issued on July 16, 2020, affirmed the 
judgment of the trial court in Cause Numbers 05-
19-00530-CR, 05-19-00531-CR, and 05-19-
00532-CR. Spillman v. State, 05-19-00530-CR, 
2020 WL 4013142, at *3 (Tex. App.—Dallas July 
16, 2020, pet. granted) (“Opinion Below”). 

Grant of 
discretionary 

This Court granted discretionary review on the only 
ground raised, which is whether the evidence is 



review by this 
Court: 

legally sufficient to support Petitioner’s convictions 
for two assaults on public servants. 

Statement Regarding Oral Argument 

Issue Presented 

Statement of Facts 



Summary of the Argument 

1. That Mr. Spillman was criminally responsible for either officer’s 

injuries—that is, that his conduct was a cause of those injuries and 

that either his conduct was sufficient to cause those injuries or that 

a concurrent cause (the officers’ own conduct) was insufficient to 

cause those injuries; and 

2. That Mr. Spillman recklessly caused those injuries—that is, that he 

was conscious of, but disregarded, a substantial and unjustifiable risk 

that his conduct would result in the officers’ injuries. 



Argument & Authorities 

Argument and Authority Applicable to All Unproven 

Elements 

Legal Insufficiency Generally 

[S]ufficiency of the evidence should be measured by the elements of 

the offense as defined by the hypothetically correct jury charge for 

the case. 

Now, if you find from the evidence beyond a reasonable doubt that 

on or about the 12th day of August, 2016, in Hunt County, Texas, 

the defendant, DAVID EARL SPILLMAN, JR., did then and there 

intentionally or knowingly or recklessly cause bodily injury to Kendall 

Reeves, by causing Kendall Reeves right elbow to strike the ground 

during a physical altercation, and the defendant did then and there 

know that the said Kendall Reeves was then and there a public 



servant, to-wit: Greenville Police Department Officer, and that the 

said Kendall Reeves was then and there lawfully discharging an 

official duty, to-wit: placing the defendant under arrest, then you will 

find the Defendant “Guilty” of Assault Against a Public. Servant as 

charged in the indictment.  

Now, if you find from the evidence beyond a reasonable doubt that 

on or about the 12th day of August, 2016, in Hunt County, Texas, 

the defendant, DAVID EARL SPILLMAN, JR., did then and there 

intentionally or knowingly or recklessly cause bodily injury to 

STEVEN CARPER, by causing pain to Steven Carper’s left knee 

during a physical altercation, and the defendant did then and there 

know that the said Steven Carper was then and there a public servant, 

to-wit: Greenville Police Department Officer, and that the said 

Steven Carper was then and there lawfully discharging an official 

duty, to-wit: placing the defendant under arrest, then you will find the 

Defendant “Guilty” of Assault Against a Public Servant as charged 

in the indictment.  

• Is authorized by the indictments (CR 65 8; CR66 8); 

• Accurately sets out the law contained in section 22.01 of the Texas 

Penal Code; 

• Does not unnecessarily increase the State’s burden of proof; and 

•  Adequately describes the offense for which Mr. Spillman was tried. 



Elements that the State must Prove 

The State must prove criminal responsibility. 



The State must prove causation. 

The State must disprove a sufficient concurrent cause. 

A concurrent cause is “another cause” in addition to the actor’s 

conduct, an “agency in addition to the actor.” See S. Searcy and J. 

Patterson, Practice Commentary, V.T.C.A. Penal Code, Sec. 6.04. 



• That the actor’s conduct alone was sufficient to cause the injury; or 

• That the actor’s conduct alone was insufficient to cause the injury, 

but any concurrent cause was also itself insufficient to cause the 

injury. 



A person is criminally responsible if the result would not have 

occurred but for his conduct, operating either alone or concurrently 

with another cause, unless the concurrent cause was clearly sufficient 

to produce the result and the conduct of the actor clearly insufficient.  

 

A person is nevertheless criminalIy responsible for causing a result if 

the only difference between what actually occurred and what he 

desired, contemplated or risked is that a different offense was 

committed or a different person or property was injured, harmed, or 

otherwise affected. 



Kendall Reeves would not have landed on the ground elbow first but 

for this altercation. 
 



That's clear. Okay? Officer Carper would not have a ruptured ACL 

but for this altercation. All right? And the defendant is a but-for 

cause in that. If he wasn’t there and involved in this, they would not 

injured. That is what's called causation.  

The State must prove recklessness. 



1) whether the act, when viewed objectively at the time of its 

commission, created a “substantial and unjustifiable” risk of the type 

of harm that occurred,  

(2) whether that risk was of such a magnitude that disregard of it 

constituted a gross deviation from the standard of care that a 

reasonable person would have exercised in the same situation,  

(3) whether the defendant was consciously aware of that risk, and  

(4) whether the defendant consciously disregarded that risk.  

Application to the Specific Allegations 

1. That Spillman was criminally responsible for the injury to either 

officer; or 

2. That Spillman caused either officer’s injury recklessly. 



No reasonable juror could have found beyond a 

reasonable doubt that Spillman caused or was criminally 

responsible for Carper’s injury. 

Spillman’s conduct was by itself clearly insufficient 

to cause the complainant’s injuries. 

• “Immediately tenses up” RR vol. 8 p. 50 

• Tried to twist out of Carper’s grip and bring his closed hand up 

parallel with his ear or so” RR vol 8 pp. 50–51 

• “Pulling and jerking” RR vol 8 p. 52 

• “This arm attempts to come up and over my shoulder here.” RR 

vol. 8 p. 52 

• “Trying to go between us,” RR vol. 8 p. 53. 



Reeves’s and Carper’s conduct was sufficient to cause 

Carper’s injury. 



No reasonable juror could have found beyond a 

reasonable doubt that Spillman caused or was criminally 

responsible for Reeves’s injury. 

No reasonable juror could have found beyond a 

reasonable doubt that Spillman recklessly caused either 

officer’s injury. 



A person acts with criminal negligence, or is criminally negligent, 

with respect to … the result of his conduct when he ought to be aware 

of a substantial and unjustifiable risk that the circumstances exist or 

the result will occur. The risk must be of such a nature and degree 

that the failure to perceive it constitutes a gross deviation from the 



standard of care that an ordinary person would exercise under all the 

circumstances as viewed from the actor's standpoint. 





Resisting arrest does not always, as you heard Kendall Reeves talk 

about, result in injuries to two people. In fact, most of the time it 

doesn't.  

Q. Have you been in incidents where people have tried to, I guess, 

resist or fight or something like that?  

A. Yes. 



Q. Do they always end up in you having bruised and bloody elbows, 

though?  

A. No. 

Q. Have you performed takedowns before that didn't result in you 

getting an injury like this? 

A. Yes.  

The Assault on a Public Servant cases should be reversed and 

rendered. 



A person commits an offense if he intentionally prevents or obstructs 

a person he knows is a peace officer or a person acting in a peace 

officer’s presence and at his direction from effecting an arrest, 

search, or transportation of the actor or another by using force 

against the peace officer or another. 







Any remaining cases should be reversed and remanded for 

resentencing. 

Conclusion and Prayer 
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